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AGREEMENT


Between


[_______________]

And


THE GREEN CLIMATE FUND


Regarding


THE ESTABLISHMENT OF A REGIONAL [OFFICE/OUTPOST] OF THE GREEN CLIMATE FUND



AGREEMENT BETWEEN [_______________] 
AND THE GREEN CLIMATE FUND
REGARDING
THE ESTABLISHMENT OF 
THE REGIONAL [OFFICE/OUTPOST] OF THE GREEN CLIMATE FUND


(with a country that does NOT have an existing privileges and immunities agreement in place with the Green Climate Fund)

[_______________] (represented by the Ministry of [_______], hereinafter referred to as the “Government”); and

The Green Climate Fund, an international organization established by Decisions 1/CP.16 and 3/CP.17 of the Conference of the Parties to the United Nations Framework Convention on Climate Change (“Convention”) and designated as an operating entity of the financial mechanism under Article 11 of the Convention (hereinafter referred to as “GCF”), having its headquarters at Songdo Business District, 175 Art center-daero, Yeonsu-gu, Incheon 22004, Republic of Korea;

Desiring to conclude an agreement regarding the establishment of the Regional Office/Outpost of GCF in [_______________];

Having regard to the rights, privileges, obligations and agreements contained in this Agreement, and conscious of the need to ensure, consistent with paragraphs 7 and 8 of the Governing Instrument for the Green Climate Fund (the “Governing Instrument”), that the GCF and the persons associated with the GCF are covered by privileges and immunities in [_______________];

Have mutually determined as follows:



ARTICLE I

DEFINITIONS


1.  Wherever used in this Agreement, unless otherwise specifically provided:

(a)	“Appropriate authorities of [_______________]” means such authorities in [_______________] as may be appropriate in the context and in accordance with the laws and customs applicable in [_______________];

(b)	“Archives of GCF” means all archives of GCF, including the archives of the Regional Office/Outpost, and includes all records, correspondence, documents, manuscripts, still and moving pictures, films, sound recordings, computer or media data, and other digital and electronic records, or other compilations of data or other material, whether in machine-readable or other form, belonging to GCF, or held by or on behalf of, GCF including its Regional Office/Outpost;

(c)	“Board” means the Board of the GCF;

(d)	“Convention” means the United Nations Framework Convention on Climate Change, adopted in New York on 9 May 1992 and which entered into force on 21 March 1994;

(e)	“Dependents” means: (i) partner recognized by GCF, including spouse or domestic partner; (ii) parents; and (iii) dependent children, i.e. children under the age of 23 years, or children of any age incapable of self-support due to a physical or mental disability;
	
(f)	“Dispute” means any dispute, controversy or claim arising out of, or in relation to this Agreement, or the existence, interpretation, application, breach, termination, or invalidity thereof;

(g)	“Executive Director” means the head of the Secretariat appointed by the Board;

(h)	“Expert” means an expert or consultant providing services under contractual arrangements with the GCF (either between the expert and the GCF or between an entity and the GCF), including the Independent Units and members of Board committees, panels and working groups, and an office, facility or entity which the GCF may decide to establish in [_______________];

(i)	 “GCF” means the Green Climate Fund and includes any entity or facility that may be established by the Green Climate Fund and any office in [_______________] which the Board may decide to establish in agreement with the Government;

(j)	“Governing Instrument” means the Governing Instrument for the Green Climate Fund approve by the Conference of the Parties to the United National Framework Convention on Climate Change at its seventeenth session on 11 December 2011 in Durban, South Africa;

(k)	“Government” means the Government of [_______________];

(l)	“Heads of the Independent Units” means the head of the independent evaluation unit, the head of the independent integrity unit and the head of the independent redress mechanism, appointed by the Board;

(m)	“Independent Units” means the independent evaluation unit, the independent integrity unit and the independent redress mechanism established by the Board pursuant to the Governing Instrument;

(n)	“Members of the household staffs” means persons, other than nationals of [_______________] employed in the domestic staff of Staff of the Regional [Office/Outpost];

(o)	“Observers” means the active observers invited to participate in Board meetings and any designated representative of an observer who has been accredited by the GCF, consistent with the GCF Rules of Procedure;

(p)	“Officers and Staff of GCF” means all duly appointed personnel of GCF. Persons who are locally recruited and assigned to hourly rates are excluded from this definition;

(q) 	“Officers and Staff of the Regional [Office/Outpost]” means all Officers and Staff of GCF who are assigned to the Regional [Office/Outpost];

(r)	“[Office/Outpost] Seat” means the premises occupied by the Regional [Office/Outpost], including any buildings and the land ancillary thereto as may be utilized for the purposes of the Regional [Office/Outpost]”;

(s)	“Officials" means the members and alternate members of the Board and their advisers, and Officers and Staff of GCF, irrespective of their nationality;

(t)	“Party” or “Parties” mean [_______________] and/or the GCF, as the case may be;

(u)	“Property of the GCF” means assets, funds, income and rights belonging to, or held or administered by, the GCF; and

(v)	“Secretariat” means the Secretariat of the GCF established by the GCF pursuant to the Governing Instrument.

[bookmark: _Hlk204194567](w)	“Regional Office/Outpost” means the GCF Regional [Office/Outpost] in [_______________].


ARTICLE II

PURPOSE
To enable the GCF to effectively fulfil its purpose and carry out the functions entrusted to it, the status, immunities, exemptions and privileges set forth in this Agreement shall be accorded to the GCF in the territory of [_______________].

ARTICLE III

JURIDICAL PERSONALITY

1. [_______________] recognizes the legal capacity of GCF as an international organization. GCF shall possess full juridical personality and, in particular, full capacity to:

(a) Contract;

(b) Acquire, and dispose of, immovable and movable property; and

(c) Institute legal proceedings.


ARTICLE IV

GCF IMMUNITIES

1. GCF and its property will enjoy immunity from every form of legal process.

2. The property and assets of GCF, wheresoever located and by whomsoever held, shall be immune from:

(a)  All forms of seizure, attachment or execution before the delivery of final judgment against GCF; and

(b) Search, requisition, confiscation, expropriation or any other form of seizure by executive or legislative action.

3. The archives of GCF, wheresoever located and by whomsoever held, shall be inviolable.
4. The GCF, at its discretion, may waive any of the privileges, immunities and exemptions conferred under this Agreement in any case or instance, in such manner and upon such conditions as it may determine to be appropriate in the best interests of GCF. 


ARTICLE V

THE REGIONAL [OFFICE/OUTPOST]

1. GCF may establish a Regional Office or Outpost in [_______________] to facilitate the efficient conduct of GCF operations.

2. [[_______________] shall grant GCF free of charge premises for the exclusive use, occupancy and enjoyment of the Regional [Office/Outpost].] 

3. The [Office/Outpost] shall be entitled to lease additional or new premises as needed, at its own expense taking into account the formal requirements of each Party. The leasing of additional or new premises shall be consulted in advance with the [_______________].[footnoteRef:1] [1:  Clauses applicable in the event that office space is provided free of charge.] 


4. The Regional [Office/Outpost] may be headed by a Head of Office and will be staffed with such other staff as may be appointed thereto by GCF. 

5. The Government shall, if requested, assist GCF in securing premises for the Regional [Office/Outpost] and the facilities and services required for the establishment and operations of the Regional [Office/Outpost]. 

6. The [Office/Outpost] Seat and any land, installations and offices that GCF occupies for its activities shall be inviolable and shall be under the control and authority of GCF. The appropriate authorities in [_______________] shall not enter the [Office/Outpost] Seat to perform any duties therein without the consent of, and only under the conditions agreed to by GCF. Such consent will however be deemed to have been provided in the case of fire or other emergency requiring immediate protective action.

7. GCF shall have the power to make rules and regulations operative with the [Office/Outpost] Seat for the full independent exercise of its operations, administration and the performance of its functions.

8. The Laws of [_______________] will apply within the [Office/Outpost] Seat and the courts of [_______________] will have jurisdiction over acts done in the Office Seat, except as otherwise provided in this Agreement. GCF will endeavor to comply with the Laws of [_______________] where in its opinion this does not unduly interfere with the independent exercise of its operations and the performance of its functions. 

ARTICLE VI

PROTECTION OF THE [OFFICE/OUTPOST] SEAT


1. The appropriate authorities of [_______________] will take all appropriate steps to prevent any disturbance of the peace of the [Office/Outpost] Seat or unauthorized entry onto its premises. If so requested by GCF, the appropriate authorities of [_______________] shall provide a sufficient number of police for the preservation of law and order in the [Office/Outpost] Seat and for the removal therefrom of offenders.

2. The Government shall take whatever action may be necessary to ensure that GCF shall not be dispossessed of all or any part of the [Office/Outpost] Seat without the express consent of GCF.


ARTICLE VII

PUBLIC SERVICES


1. The Government shall provide the [Office/Outpost] Seat, on terms not less favorable than those accorded to any other international organization or government including its diplomatic mission in [_______________], with the necessary public services, including post, telephone, internet services, telegraph, electricity, gas, water, sewage, drainage, collection of refuse and fire protection. In case of any interruption or threatened interruption of any such services, the Government shall take appropriate steps to ensure that the operations of the Regional [Office/Outpost] are not prejudiced.

2. Where electricity, gas or water is supplied by the appropriate authorities of [_______________] or bodies under their control, the Regional [Office/Outpost] shall be supplied at tariffs which shall not exceed the lowest rates accorded to any other international organization or government including its diplomatic mission in [_______________].

3. The Government shall always grant allotments of gasoline or other fuels and lubricating oils for vehicles and any other means of transportation required for the official use of GCF (including for the use of Officials) in quantities and at rates prevailing for any other international organization or government including its diplomatic missions in [_______________].


ARTICLE VIII

EXEMPTION OF GCF FROM TAXATION, DUTIES AND FEES


1.  GCF, its assets, property, income and its operations and transactions shall be:

(a) Exempt from all, or allowed a refund of all, taxation, including indirect tax and stamp tax;

(b) Exempt from any obligation for the payment, withholding or collection of any tax or duty;

(c) Exempt from any currency and exchange restrictions; and

(d) Exempt from all duties, prohibitions and restrictions on the importation and exportation of:
(i) Goods, including motor vehicles, spare parts and other articles for the official use of the Regional [Office/Outpost]; and
(ii) Publications of the GCF.

2. Any goods imported under the exemption set forth in Article VIII(1)(d) may be disposed of locally, subject to such terms as may be agreed upon with the Government which will be no less favorable than those applicable to any other diplomatic mission or international organization in [_______________].

3. Any indirect taxes on goods and services incurred by GCF and/or the Regional [Office/Outpost] shall be refunded in full by the Government to GCF. The procedure regarding such refund will not be less favorable than that applicable to any other diplomatic mission or international organization in [_______________].


ARTICLE IX

FINANCIAL FACILITIES


1. Without restriction by financial controls, regulations or moratoria of any kind, GCF may, in [_______________] freely:

(a) Purchase, hold or dispose of any funds, currencies, gold, financial instruments and securities, operate accounts in any currency, engage in financial transactions and conclude financial contracts; and 

(b) Transfer its funds, currencies, gold, financial instruments and securities to or from [_______________], from or to any other country or within [_______________] and convert any currency held by it into any other currency.

2. GCF may purchase, in exchange for any convertible currency, the national currency in use in [_______________] in such amounts as GCF may from time to time require for meeting its expenditures in [_______________], at the official exchange rate no less favorable than that accorded to other international organizations or diplomatic missions in [_______________].


ARTICLE X

COMMUNICATIONS


1.  GCF shall enjoy in [_______________], for its official communications, treatment not less favorable than that accorded by the Government to any diplomatic mission or international organization. All official correspondence and other official communications by whatever means or in whatever form transmitted to and from GCF wherever located or the Regional [Office/Outpost] shall be immune from censorship and any other form of interception and interference.

2. GCF shall have the right to:

(a)  Use codes and dispatch and receive correspondence and other communications by courier or in sealed bags, which shall have the same immunities and privileges as diplomatic couriers and bags; and

(b) Install and operate a communications network as may be necessary to facilitate communications to, from and within the Regional [Office/Outpost]. For these purposes, GCF shall be exempt from all regulations and licensing requirements that may be applicable thereto.


ARTICLE XI

TRANSIT AND RESIDENCE


1. The Government shall take all measures required to facilitate the entry into, residence in, and departure from [_______________] and freedom of movement in [_______________], of the following persons without any restriction and irrespective of nationality:


(a) Representatives of parties to the Convention; 

(b) Members and alternate members of the Board and their advisers, Observers, Officers and Staff of GCF and their Dependents, and Experts;

(c) Officers and Staff of the Regional [Office/Outpost] and their Dependents and members of their household staff; and

(d) Other persons invited by GCF or the Regional [Office/Outpost] on official business. GCF will communicate the names of such persons to the Government.

2. The Government shall issue to its embassies, legations, consulates and any other offices representing the interests of [_______________] general instructions to grant, if necessary, visas to any persons referred to in section 1 above without any delay, waiting period, or payment of any charges, and without ordinarily requiring their personal presence.

3. The Dependents of Officers and Staff of the Regional [Office/Outpost] who take up residence in [_______________] shall be accorded the opportunity to take employment in [_______________] and shall be promptly provided by the Government with any clearances or documents that may be required for this purpose.

4. The Government shall, if requested, assist GCF to secure suitable housing accommodation for Officers and Staff of the Regional [Office/Outpost] and their families.

5. No laws of [_______________] restricting the entry of aliens or regulating the conditions of their stay shall apply to persons referred to in Article XI, Section 1 of this Agreement.


ARTICLE XII

PRIVILEGES AND IMMUNITIES OF OFFICERS AND STAFF OF GCF AND OTHERS


1. Members and alternate members of the Board and their advisers, Observers, the Executive Director, the Heads of the Independent Units, all other Officers and Staff of GCF, including Officers and Staff of the Regional [Office/Outpost], and Experts, shall enjoy within and with respect to [_______________], the following privileges and immunities:

(a)  	Immunity from suit and from every form of legal process with respect to words spoken or written and all acts performed by them in their official capacity, except when GCF waives the immunity in writing. Such immunity shall continue to be accorded after their official role with GCF has ended;

(b)  	Exemption from taxation on or in respect of any salaries and emoluments received from GCF;

(c)  	Exemption in respect of exchange restrictions no less favorable than that accorded to officials of comparable rank of diplomatic missions; 

(d)  	When they are not nationals of [_______________], the same repatriation facilities in times of international crises, together with their Dependents, as are accorded to diplomatic envoys;

(e) 	The right to import free of duty, taxes and other levies, prohibitions and restrictions on imports, their furniture, appliances and other effects including automobiles, and other articles for personal use and consumption and not for gift or sale at the time of first moving to and taking up their post in [_______________] at the Regional [Office/Outpost]. Any personal items so imported shall not be sold in [_______________] without prior approval of the Government, which approval shall not unreasonably be withheld; and

(f) 	Exemption from national service obligations in [_______________]. Should Officers and Staff of the Regional [Office/Outpost] who are nationals of [_______________] be called for national service, the Government will endeavor to grant deferment when, in the opinion of GCF, serious disruption to essential GCF operations may occur.

2. 	In addition to the immunities and privileges specified in section 1 of this Article, the Executive Director, Members and alternate members of the Board, the Heads of the Independent Units, and the Head of Office for the Regional [Office/Outpost], including any official appointed by GCF to act on his or her behalf during his or her absence from duty, shall be accorded all privileges, immunities, exemptions and facilities that have been accorded, or will be accorded, to members of comparable rank of the diplomatic staff of missions accredited to the Government in accordance with international law. This includes, but is not limited to, immunity from personal arrest or detention and from seizure of personal baggage.

3.  	GCF and the Officers and Staff of the Regional [Office/Outpost] shall not be required to contribute to any social security scheme or any other compulsory insurance or pension schemes in [_______________].

4.	GCF will, from time to time, communicate to the Government the names of Officers and Staff of the Regional [Office/Outpost] and, as appropriate, the names of other persons, to whom privileges and immunities apply.

5.  	All persons enjoying the privileges and immunities specified in this Agreement shall be provided by the Government with a special identity card which shall serve to identify the holder to the appropriate authorities of [_______________] and to certify that the holder enjoys the privileges, immunities, exemptions and facilities specified in this Agreement.

6.  	The privileges, immunities, exemptions and facilities accorded in this Agreement are granted in the interest of GCF and not for the personal benefit of the individuals themselves. GCF may waive such immunities upon the written request of the Government if, in GCF’s opinion, such immunity would impede the course of justice and the waiver will not prejudice the interests of GCF.

7.  	GCF will take measures to ensure that the privileges, immunities, exemptions and facilities conferred by this Agreement are not abused. There will be consultation between the Government and GCF should the Government consider that an abuse has occurred, or GCF consider that its privileges, immunities, exemptions or facilities have not been respected by the Government. 


ARTICLE XIII

FREEDOM OF ASSEMBLY


1.  GCF shall have the right to convene meetings, including but not limited to Board meetings, international conferences, seminars and workshops, within the [Office/Outpost] Seat or with the concurrence of the appropriate authorities of [_______________], elsewhere in [_______________].

2. Any building in [_______________], whether in or outside of the [Office/Outpost] Seat, which may be used with the concurrence of the Government for meetings convened by the GCF shall be temporarily included in the [Office/Outpost] Seat of GCF. For all such meetings, this Agreement shall apply mutatis mutandis.

3. At meetings convened by GCF, the Government will ensure that no impediment is placed in the way of full freedom of discussion and decision.


ARTICLE XIV 

FLAGS AND SYMBOLS

1. GCF shall have the right to use GCF symbols and flags for official purposes, including on any of its premises and vehicles, in the territory of [_______________].

2. The emblem of GCF shall be inviolable. The Government shall ensure that the emblem of GCF is protected in the territory of [_______________], including from unauthorized use.


ARTICLE XV

SETTLEMENT OF DISPUTES


1. 	GCF shall make provision for appropriate methods of settlement of: 

(a) 	Disputes arising out of contracts and disputes of a private law character to which GCF is a party; and 

(b) 	Disputes involving Officers and Staff, or Experts, of GCF who, by reason of their official position, enjoys immunity, if such immunity has not been waived. 
2.	Any dispute between the Government and GCF concerning the interpretation or application of this Agreement or any supplementary agreements shall be settled through amicable negotiation.  In the event that the dispute is not settled, the dispute shall be settled by arbitration in accordance with the Permanent Court of Arbitration (PCA) Rules 2012.  The number of arbitrators shall be three; one to be appointed by the Government; one to be appointed by GCF; and the third, who shall be chairman of the tribunal, to be chosen by the first two arbitrators. Should the first two arbitrators fail to agree upon the third, unless the Government and GCF agree otherwise, the third arbitrator shall be chosen by the President of the International Court of Justice. The place of arbitration shall be The Hague, the Netherlands and the language to be used in the proceedings shall be English. A majority vote shall be sufficient to reach decision, which shall be final and binding. 

ARTICLE XVI

OTHER PROVISIONS


1.  	Wherever this Agreement imposes requirements on the authorities of [_______________] other than the Government, the Government will use its best endeavors to ensure the fulfillment of such requirements.

2. 	 None of the provisions of this Agreement shall be deemed to impair or limit the objectives as laid down in the Governing Instrument.

3.  	This Agreement shall enter into force upon date of signature of this Agreement by both parties. As soon as possible after the date of signature of this Agreement, the Government will implement appropriate changes to the laws of [_______________] to give effect to the provisions of this Agreement. The Government shall notify GCF in writing when the appropriate changes have been made.

4.	This Agreement may be amended from time to time by mutual written consent of the parties.

5.	This Agreement shall remain in force for a year from the date a party to this Agreement informs the other party in writing of its intention to terminate.

6.	The parties agree that the Agreement may be published on the website of the GCF.


	IN WITNESS WHEREOF, the parties execute this Agreement by their duly authorized representatives.


For and on behalf of the				For and on behalf of the
[_______________]             				GREEN CLIMATE FUND


________________________			________________________
Name:							Name:
Title:							Title:
Done at: 						Done at:
Date:							Date:		
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