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[Important Notes]
This tax analysis annex (the “Annex”) should provide (i) an overview of the tax implications in respect of the project/programme and (ii) an analysis of the tax implications on any reflows to GCF. 
For the purposes of this annex, “taxes” means any tax, levy, impost, fee, mandatory payment, duty or other charge or withholding of a similar nature (including any penalty or interest payable in connection with a failure to pay or any delay in the payment of any such amounts) imposed, assessed, levied or collected by any authority or in any relevant jurisdiction, and “withholding tax” means any deduction, restrictions or retention of any kind in respect of any taxes or any other deductions.
In accordance with the GCF’s operating modalities and relevant Board policies, the accredited entity or project-specific assessment approach (“PSAA”) applicant, as applicable (the “Applicant”), is responsible for conducting all necessary due diligence for the proposed project/programme, including due diligence on tax matters, prior to submission of the funding proposal. The scope of the tax due diligence will depend on the nature and circumstances of the project/programme. The GCF will rely on the due diligence conducted by the Applicant.

Text in grey italics constitutes guidance and should be deleted prior to finalisation of the annex.


1. Overview of tax analysis conducted
1.1. Party conducting the tax analysis

[The Applicant has completed this tax analysis annex (this “Annex”) on the date stated in section 1.2 below and confirms that the GCF can rely on the contents of this Annex.]

If a separate tax analysis report is used to address the required contents, use the following option.

[The Applicant] [Full name of law firm/professional advisor] has completed the attached tax analysis report (the “Report”) on the date stated in section 1.2 below and an express authorization for the GCF to rely on the contents of the Report is included in [reference to relevant paragraph in the report].

1.2. Date of completion of tax analysis

[Date]

2. Taxes applicable on the purchase of goods and services
Please provide an overview of any applicable taxes (or exemptions therefrom) to services and goods to be purchased with GCF Proceeds[footnoteRef:1]. This section should also include details of any documentary tax or stamp duty payable on any agreement, instrument or document in respect of the Project. All applicable taxes should be reflected in the budget for the Project. [1:  “GCF Proceeds” means funds provided by GCF in connection with the Project.] 

Note, once a project is approved by the GCF Board, the GCF cannot disburse additional funds beyond the approved funding amount to the Applicant.
[xxx]

3. Taxes applicable on transfers of GCF Proceeds or amounts derived therefrom
Please provide an analysis of any direct or indirect tax implications for GCF in respect of the Project.
This analysis should include details of any taxes or withholding taxes applicable in respect of the transfer of: 
i. funds from the GCF to the Applicant, from the Applicant to the Executing Entity and from the Executing Entity to any beneficiaries, as applicable; and 
ii. financial reflows from any beneficiaries to the Executing Entity, the Executing Entity to the Applicant, and from the Applicant to GCF, as applicable. 
Note that the GCF expects reflows of funds to be transferred by the Applicant to the GCF free and clear of any deductions or withholding taxes; in case any deductions or withholding taxes apply (at any level in the chain of fund transfers/reflows as described in items (i) and (ii) above), they should be grossed up. 
For the purposes of this annex, financial reflows include:
(a) The payment of Investment Income[footnoteRef:2] by the Applicant to GCF; [2:  “Investment Income” means any income, interest or gains earned on the GCF Proceeds and Reflowed Funds held in the GCF Account established in respect of the Project.] 

(b) The payment of any Reflowed Funds[footnoteRef:3] by the Applicant to GCF; [3:  “Reflowed Funds” means any funds reflowed to the Applicant which were either (a) originally distributed by or through the Applicant from GCF Proceeds; or (b) derived from or attributable to the distribution of GCF Proceeds, including, but not limited to, reimbursements or repayments, payments of principal, interest, dividends and fees or any disposal of assets in accordance with the legal arrangements between GCF and the Applicant, as appropriate, but excluding any Unused Funds or undisbursed funds held by the Applicant with respect to the Project.  ] 

(c) The repayment of principal and payment of interest and fees in respect of any loans;
(d) The repayment of principal and the payment of fees in respect of any guarantees;
(e) The repayment of capital or principal and the payment of any distributions, dividends or other returns in respect of any equity investments;
(f) The repayment of any Unused Funds[footnoteRef:4] by the Applicant to GCF; and [4:  “Unused Funds” means any undisbursed or unused funds held by the Applicant after receiving a disbursement of GCF Proceeds, from which no further disbursements, liabilities or costs are due to be made or paid by the Applicant for the Project. ] 

(g) The repayment of any GCF Proceeds upon the exercise of any right of GCF to claim a refund of GCF Proceeds in accordance with the funded activity agreement in respect of the Project.
In addition, the analysis should include details of any taxes applicable to any transfer, repurchase or redemption of equity interests in an investment vehicle which were acquired with GCF Proceeds, whether such interests are held by GCF directly or by an Executing Entity.
Finally, the analysis should include a description of the measures taken or to be taken by the Applicant or Executing Entities, as applicable, to mitigate any tax risks in respect of the Project.
[xxx]
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