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Recommended action by the Board

It is recommended that the Board:

Take noteof the information presented in document GCF/B.08 9 Optionsfor

(@)
an Institutional Linkage between the United Natiorend the Fungland

(b) Adopt the draft decisionpresentedin Annex | to this document
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Option s for an Institutional Linkage between
the United Nations and the Fund

l. Background and introduction

1. In decision B.05/11taken at its October 2013 meetingthe Board of the Green Climate
Fund requestedthe Secretariat:
O00i OAAE A 1 ACAl T1TPETEIT T &£ OEA | AFEAA T £ , A
if so, under which circumstances, the Fund might qualify for:
[0) an institutional linkage with the United Nations; and
(ii) arelationship agreement with the United Nains under which the officials of the

Secretariat and other persons associated with the Fund can make use of the United
. AOEIT 1O , AEOOAU 0AOOAOS8O
2. The request for a legal opinion on the aforementioned matter as sent on 28November

2013 by the Executive Diector of the Secretariat to Mr. Miguel de Serpa Soares,
Under-SecretaryGeneral for Legal Affairs and United Nations Legal Counsel (Annéx |

3. Mr. David Hutchinson, Principal Legal Officer in charge of the Office of the Legal Counsel
responded on 21 Februay 2014 (Annex lll) and focused on the permissibility of a relationship

agreement between the Fund and the United Nations. He conclud®@d= AO OOEA &O1T A Al AC
have the same status under international law as the specialized agencies and related

organizatol O OEAO EAOA OAI AOEI 1 OEED ACOQfbrAhatkdasdr) x EOE C

Ox1T O A 110 AA AAT A O1 A1 1T A1 OAA A OAI AGEI T OEED AC
5TEOAA . AGET 10 AT A OPAAEAI EUAA ACAT AEAO AT A OAIl £
4, As regards gpossibleinstitutional linkage between the Fund and the UnitedNations,

Mr. Hutchinson reviewed the question as to whether the institutional linkage which curretly
exists between the United Nations and the United Nations Framework Convention on Climate
Change (UNFCCC) secretariat may apply to the Fund and its officials, and concluded that this
was not the case. Howevein his legal opinion he did not examine whether it might be possible
de lege ferend#o approve an institutional linkagefor the Fundon similar terms and conditions
as those that are applicable to the UNFCCC secretariat and under whtiwd Convention on the
Privileges and Immunities of the United Nations (General Convention) woulak applicable to
officials of the Fund.

5. The Assistant Seatary-General for Legal Affairs, Mr. Stephen Mathias, aht team
agreed in a discussiomwith Mr. Gerd Droesse, then Acting General Counsel, on 26 March 2014,
to further review this question if the Fund should so request. In thisontext,on 16 May 2014

the Executive Director sought a supplementarlegalopinion on the aforementioned question
(Annex V).

6. The response which was conveyed to the Executive Directby Mr. Stephen Mathias,
Assistant SecretaryGeneral in charge of the Office of Legal Affairs thie United Nations on
13 August2014 (Annex V), states

@\s to the questions raised in your letter, it would be for the UNFCCC COP and the General
Assembly to take decisions respectively on whether an institutional linkage should exist
between the UnitedNations and the Fund, and if approved, what the nature of that linkage
should be. To date they have not donedso.
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7. The AssistantSecretary-General highlights thedifference in status between the Fund

and specialized agencies. He recalls that the Fundha@@ OOAA A OEUAOEA 1 DOEI |
OEA AAI ETEOOOAOEOA &EOAI AxT OE 1T &£ OEA &O1T Ao O1 AAO
including on human resources, procurement, travel, and finance were to be based on those of
OEA 1| OEAT $AOAI domludkd othdt asisE 6 AT A

On the light of this development and the explanations provided above, the institutional

linkage currently existing between the United Nations and the UNFCCC secretariat cannot,

in our view, be used by analogy for any institutidlakage between the United Nations

and the Fund, as long as the arrangements mentioned above apply to the Fund. Ultimately,

however, these are questions for the C@fhe UNFCCéand the General Assembly to

decide uporo

8. The legalopinion, while emphasizing that the institutional linkage of te UNFCCC
secretariat cannot beapplied by analogy does notexclude the possibility per sethat an
institutional linkage of a different type than isapplicableto the UNFCCGecretariat might be
approved forthe Fund. Any decision on such an institutiondinkage is for theConference of the
Parties (COP and General Assembly to take.

9. Sectionll below outlines the special features of the current institutional linkage between
the United Nations and thesecretariat of the UNFCCGCSectionlll below exploresthe

implications of and options foran institutional linkage between the Fund and the United
Nations.

Il. Institutional linkage between the United Nations and the

UNFCCGecretariat

10. To date, an institutionallinkage with the United Nations h& been approved in two

cases:

() For the secretariat of the United Nations Framework Convention on Climate Change
(UNFCCCQC)and

(b) For the secretariat of the United Nations Convention to Combat Desertification
(UNCCD}

As the nstitutional linkage between the United Nations andhe UNCCD Secretariat is modelled
on and in substance very similar tdhe linkagethat applies between the UnitedNations and the
UNFCCGecretariat, only the latter linkage will be analysed in some dethin the following.

A. Background

11. The mandate to negotiate a Framework Convention on Climate Change originated in the

United Nations General Assembly (UNGA), with the adoption by the UNGiAResolution 45/212

T ¢p $AAAI AAO powwmh obelcrat®iorAh présenCahdikuheOET T

CAT AOAOGCEIT T O 1T &£ I AT EET A6 8 4AEEO OAOI 1 O0ETT A
Committee (INC) under the auspices of the UNGA.

£ Cl
O0AA

1 Seeresolutions A/RES/52/198 and A/RES/56/196 and decisions 3/COP.1 and 32/COP. 10
(ICCD/COP(1)/11/Add.1 and ICCD/COP(10)/31/Add.1)
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12. At its eleventh sessionthe Intergovernmental Negotiating Committee for the

Convention (INC) decided to recommend to the COP, taking into account, inter alia, the advice of
the SecretaryGeneral, that:

O ghe Convention secretariat be institutionally linked to the United Natiomgyile not
being fully integrated in the work programme and management structure of any
particular department or programme3 20

13. The INC further recommended thathis linkage be established for a definite duration
and include a provision for its review, and invited thdJnited NationsSecretary-General to
recommend to COP 1:

O &n efficient arrangement for administrative support to the Convention secretariat that
would ensure proper procedures, controls and accountability, while allowing for
managerial autonomy, flexibility and full accountability to the Conference of the Padie

14. The Note of theUnited NationsSecretaryGeneralto the first session of theCOP set out
in considerable detail the elements of this linkage as follows:

1 The United NationsSecretary-General shall appoint the head of the secretariat
after consultation with the COP;
1 The head of the secretariat shall be accountable:

a)  Tothe COP for thémplementation of the policies and programme of work
approved by the Conference: and,

b) To the SecretaryGeneral as the chief administrative officer of the UN,
including for the observance of the Financial and Staff Regulations and Rules
of the UN.

15. Both the INC and theUnited NationsSecretaryGeneral underlined thatthe autonomy of
the secretariat remained a paramount consideration. Thus, the capacitiesrefevant
departments andprogrammes of theUnited Nationsx I O1 A A A whhbutdssaidg O
supevision of the secretariat to any one of the@Further, the United Nations SecretaryGeneral
emphasized that the institutionalarrangement should respect the distinct character of the
Convention and provide for the autonomy, responsiveness and accountability of its secretarfat.

16. Thus, although, the UNFCCC secretariat is institutionally linked to the UN, it is not an
organ of the UN. The secretariat is accordingly an autonomous and independérgaty body
accountable, first and foremost, to the COP.

17. The COP and UNGA have periodically reviewed the framework for the institutional

linkage, and have taken note of the changes in thesponsibilities for the administration of the .
secretariat. As stated in théJnited NationsSecretary' AT AOAT1 80 OAPT OO0 OiI OEA
in 2001

0 $he Executive Secretary functions within the scope of a broad delegation of authority,
which, overthe years, as reported to the Conference of the Parties at its fifth session, has
adapted to changing circumstances and has resulted in a steadily greater assumption of

2See A/AC.237/91, paragraphs 104.01.

3 See A/AC.237/91, paragraphs 104.01.

4 See FCCC/CP/1995/5/Add.4.

5 SeeA/AC.237/79/Add.5, paras. 26. )

6See A/AC.237/79/Add.1cm * OT A ¢mmoh #theodids es@iflighéiiurder e BNFCAT and the Kyoto
Protocol are not United Nations orgamo

7 See A/56/385.
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18. In decision 14/CP.1,EA #/ 0 AAAEAAA OEAO OOEA #1171 OAT OET 1
institutionally linked to the United Nations, while not being fully integrated in the work

programme and management structure of any particular departmentob OT COAI | A8d6 ) 1
paragraph 3 of the decision, the COP took note of, and provisionally accepted, the arrangements
proposed by theUnited NationsSecretaryGeneral for administrative support to the secretariat.

In resolution 50/115 of 20 December 1995, the UNGA endorsed thiestitutional linkage
AROxAAT OEA #1711 OAT OEI 1T OAAOAOAOEAO AT A OEA 51 EO/
GeneraAT A AAT DOAA AU OEA #1171 ZAOAT AA 1T £ OEA 0AOOEAO
19. Similarly, the Executive Secretaryf the UNFCC@:ported to the COP in 2005 thatin

agreement with the Department of Managementhe Executive Secretary hdtaken over most of

the responsibility for financial, procurement and personnel management of the secretariat.

20. The COP andUNGA have recognized and accepted these changes, and have cramgig
confirmed and continued, without changes, the frameworkbf the institutional linkage.

21. While the first three decisions and resolutions ofthe COP and th&JNGA respectively,
settime limits for the institutional linkage, the COP in 2005, and the UMGn 2006, both
decided that the institutional linkagebetweenthe secretariatand the United Nationswill
continue until a review is deemed necessary by either the COP or the UNGA.

B. Nature , purpose and terms of institutional linkage

22. The central premise of the institutional linkageframework is to provide an efficient
arrangement for administrative support to the secretariatthat will ensure proper procedures,
controls and accountability, while allowing for managerial autonomy, flexibilityand
accountability to the COP. This framework acknowledges the autonomy of the secretariat, and
at the same time enables the secretariat to draw upon the advice and support of the
departments, programmes and agencies of tHgnited Nationsand to benefitfrom close working
relations with, and the support of, the UN.

23, The Executive Secretary of the UNFCG€xretariat has been delegated full authority on
DAOOITTAI 1 AOGOAOOR OOOAEAA-Gendil of AicabithoAt® AT OET T AU
promulgate andinterpret the Staff Regulations and Rules, and to take final decisions in appeals

and disciplinary cases under the Staff Regulations and in compensation claims under Appendix

$ 1T £ OEA iachdingL 201 AGd h

(@) Appointment and promotion of staff up to theD-2 level;

(b) Establishment of an Appointment and Promotion Board (now called Review Board);

(© Termination of appointments, except for terminationsunder Article X of the Staff
Regulations and appeals under Article XI of thenited NationsStaff Regulations ad
Rules:;and

(d) Administration of UNFCCC staff in accordance witbnited NationsStaff Regulations and

Rules and such special rules as may be established by the Head of the Convention
Secretariat in agreement with the SecretanGeneral of the United Nationdn

accordance with the latter provision, the Executive Secretary has promulgated UNFCCC
specific personnel and staff policies and rules.

8 See FCCC/SBI/2005/15.
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24, In addition, the Executive Secretary has unlimited authority to administer secretariat

funds in accordance with the ihancial procedures of the UNFCCC, as adopted by the COP in
decision 15/CP.19 In this decision, the COP stated that:

(These financial procedures shall govern the financial administration of the {COP}, its
subsidiary bodies and its permanent secretaridh so far as not specifically provided

under these procedures, the Financial Regulations and Rules of the United Nations shall
applyo18

[ll.  Possible institutional linkage between the United Nations
and the Fund

25. For the speedy operationalization of the Fundlit is essentialthat the Fund and the

persons associated with it are covered by privileges and immunities. An institutional linkage

between the United Nationsand the Fundwould provide an efficient framework of support

inasmuch as itwould meanthat the Convention on the Privileges and Immunities of the United

Nations (General Conventionx | O1 A AA APDPI EAAAT A O OEA OOCAEE | 4
allow them to avail themselvesof the United Nations laissez passeHowever, any such

institutional linkage would involve complex legal issues regarding its scope and applicability.

Moreover, in essence, a decision needs to taken on theextenttowhichOEA & O1T A8 O 1 ACAI
framework may deviate from the rulesand regulations applicable to the United Nations. These

issues will be analysed in the following.

A. Scope ofinstitutional linkage

26. The institutional linkage between the United Nations and the UNFCGE€cretariat is
limited in scope in that it applies only to the stafbf the UNFCCC secretarighut not to
representatives ofthe State parties to the Conventiomr any other persons associated with the
UNFCCCThus, only the staff of the UNFCC8cretariat are entitled to use the United Nations
laissez passerlt appears likely that the same limitation may also apply to a possible
institutional linkage between the Fund and the United Nations. This would imply that an
institutional linkage, if approved, would only extend to the staff of the Secretarigbut not to the
& O1 Bda@ members, consultants or other persons associated with the Fund. Moreover, it is
not clear at this stage whetherandto what extent, the Fund itself would be covered by an
institutional linkage between the United Nations and the Fund.

27. In view of theforegoing, it is anticipated that irrespective of the approval of an

institutional linkage by the COP and General Assembly, necessary steps will need to be taken to
ensure that in addition to the staff of the Secretariat, the Fund, Board members and cuitants

are covered by privileges and immunities.

28. To enablethe effective operationof the Fund it is essentialthat the Fund is not subject
to the jurisdiction of all the countries where it is operating. For that reason it needs to be
ensured, in line with firmly established practice, that immunity of jurisdiction and other
privileges (e.g. privilege of communicationand immunities (e.g.immunity of assets and
archives), and exemptionge.g. exemption of taxationjare extended to the Fund in e countries
where it is operating. In addition, appropriate action needs to be taken to ensure that Board

9 For purposes of financiai AT ACAT AT Oh OEA 51 EOAA . AGEiTI T O &E
OPAAEZEAAT T U POT OEAAA O1T AAO r OEA EET AT AEAI
10 See paragraph 1 of the annex of decision 15/CP.1.
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members, consultants and other persons associated with the Fund are covered by privileges and
immunities. To this end

(@ The Fund will need to preparebilateral agreements with all the State parties to the
Convention where it is planning to operate to ensure that the Fund, its officials and
operations are covered by privileges and immunitiesDoingso will be critical in the
ET EOEAI D E A Opkration&in peitiéular&. Shithbilatedal agreementswill
ET AT OPT OAOA DPOT OEOCETT O 11 OEA &aflnihdstblis@OAOOON
the basisfor the Fundd O OAAAET A O OdperdtibnAdnd fér EnfagiGgdhe i O
private sectorin the State parties to the Conventiorwhere the Fund is operating

(b) In addition, and in parallel to the bilateral agreements mentioned under (pabove,it is
recommended thatthe Board mandate the preparation of a multilateral agreement
xEEAE OAAT CT EUAO OEA &OT1T A0 OO pMGEs6thiAT A POEOEI
agreement to the State parties to the Convention for adoption. A similar appoh has
been adopted by theGlobalFund to Fight ADS Tuberculosis and Malarido ensure that
the staff of the Global Fund are covered by privileges and immunities in the countries
where they are operating.The multilateral agreement would containcore provisions
OAl AGET ¢ O htusGrs Arivikdges ahdi®mubit®s which arainiversally
recognized to be essential for the effective functioning dhe Fund (e.g. immunity of
jurisdiction, immunity of assets and archives and freedom of assets from restriction,
privilege of communicationand exemptionfrom taxation). Participation would be
entirely voluntary and would be opento all State parties to the Conventionlt would be
for each State party to the Convention to decide whether to adhere to such a multilateral
agreement.The agreemei could enter into force upon ratification by ten (10) countries

(© Finally, certain countries (e.g. countries where the Fund does not have operations), may
consider granting unilateral privileges and immunities to the Fund under their national
law.
B. Terms of institutional linkage
29. 'T ET OOEOOOETTAI 1TETEACAR AOGAT EZ£ 1 EI EOAA EI

staff as it wouldenablethe staff of theFundto avail themselvesof the privileges and immunities
of the General Convention, including these of the United Nations laissepasser. TheUnited
Nations laissez passer is a valuable document, which wougteatly facilitate travel for the staff
of the Secretariat, in particularjn countries in postconflict situations. An institutional linkage
would also provide an effective framework for collaboration between the Fund and the United
Nations. However it needs to beclarified to what extentit would involve the Fund being
accountableto the United Nations andhe application of United Nationsrules and regulations
resulting from the fact thatthe Fund would become part of theJnited Nationssystem and the
staff of the Secretariat would have the status of officials of the United Nations.

30. Under the terms of its institutional linkage with the United Nationsthe UNFCCC

secretariat enjoysautonomy, in particular in personnel and financial mattersThis could be seen

as an indication that autonomy is not intrinsically incompatible with an insitutional linkage.

However, overallUnited Nationsrules and regulations apply to the staff of the UNFCCC

secretariat. Moreover, the SecretarnGGeneral appoints inter alia the Executive Director of the
UNFCCGecretariat and has retained the power to decid on any waiver of privileges and

immunities under the General Convention, and in the event that suehwaiver is denied, on

AEOAEDPI ET AOU AAOQOEITO O AA OAEAT ACAET 0O ET AEOE}/
immunities.
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31. To be consistent withdecision 3/C.P.17 and the Governing Instnnent of the Fund, an

institutional linkage between the United Nations and the Fund would need to include a greater
degree of autonomy than is currently applicable to the UNFCGEcretariat. Any institutional
linkage would need to be without prejudice to the powers conferred to the Board of the Fund
under this decisionand the Governing Instrument, such as the powef the Board to appoint
the Executive Director and to adopt policies, guidelines and rules and procedurfes the
effective functioning of the Fund. The Boartias availeditself of the latter power inter alia by
adopting administrative policies for the Fund whichare consistentoverall with those of the
Asian Development Bank. In addition, the institutional Inkage would need to be consistent with
paragraph 19 of the Governing Instrument and with the powers vested in the Secretariat and
the Executive Director heading the Secretariat by the Governing Instrument.

32. The right to waive privileges and immunities unde the General Convention would be
retained by the SecretaryGeneral of the United Nations, as this right is a corollary of the
coverage of officials under the €neral Convention However,the Executive Director,as the head
of the Secretariatshould decide on themposition of any disciplinary measures on staff of the
Secretariat.



GREEN
CLIMATE GCF/B.08/39

FUND Page8

Annex |: Draft decision of the Board

The Board having taken note of the informatiorpresentedin document GCF/B.0889
Options for an Institutional Linkage betwen the United Nations and the Fund

Decidesto incorporate the following recommendation in the report of the Board to the
Conference of the Parties:

(he Board considers it of utmost importance fothe quick operationalization of the

&O01T A O A1 OOOA OEAO OEA OOAEZE 1T £ OEA &O1ABO
immunities in the countries where the Fund is operating. To this end, and to give effect

to the provisions set forth in paragraphs 7 ad 8 of the Governing Instrument of the

Fund, the Conference of the Parties (COP) may wish to consider recommending to the

General Assembly of the United Nations that the General Assembly consider an

institutional linkage between the United Nations and th&reen Climate Fund that is

consistent with the status of the Fund and the powers vested in the Board and the
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Annex Il: Letter from the Executive Director to the United Nations
Office of Legal Affairs dated 26 November 2013

i Green Climate Fund

| e

—

Mr. Miguel de Serpa Soares Date: 26 November 2013
Under-Secretary-General for Legal Affairs Reference: HC/GD/tj

and UN Legal Counsel

United Natgions Office of Legal Affairs Page: Lekh
United Nations Headquarters

New York, NY 10017

U.S.A.

Re: Request for legal opinion

Dear Mr. de Serpa Soares,

1 Under the direction of the Board of the Green Climate Fund (the “Fund”), I wish to
request, in my capacity as the Executive Director of the Secretariat, a legal opinion from the
Office of Legal Affairs of the United Nations (UN) on the two questions listed in paragraph 11
and the two questions listed in paragraph 14 below.

Background

2; The Conference of the Parties (COP) to the United Nations Framework Convention on
Climate Change (the “Convention”), in its decision 3/CP.17 taken in December 2011, approved
the Governing Instrument for the Green Climate Fund (the “Governing Instrument”), and
designated the Fund as an operating entity of the financial mechanism of the Convention under
Article 11 of the Convention, with arrangements to be concluded between the COP and the Fund
to ensure that the Fund is accountable to, and functions under the guidance of, the COP to
support projects, programmes, policies and other activities in developing country Parties.

3. The COP, in the same decision, decided that the Green Climate Fund be conferred
juridical personality and legal capacity and requested the Board and the host country of the
Fund to develop, in accordance with paragraphs 7 and 8 of the Governing Instrument, the legal
and administrative arrangements for hosting the Fund, and to ensure that juridical personality
and legal capacity are conferred to the Fund.

4. The Green Climate Fund Board (the “Board”), by consensus in an open and transparent
process, selected the Republic of Korea to be the host country of the Fund. In June 2013, the
Government of the Republic of Korea and the Green Climate Fund entered into the “Agreement
between the Republic of Korea and the Green Climate Fund concerning the Headquarters of the
Green Climate Fund” (the “Headquarters Agreement”), which was ratified by the Government of
the Republic of Korea as a treaty

Green Climate Fund Secretariat

P.0. Box 260124 * 53175 Bonn * Germany

Telephone +49 228 815 1371 » Fax +49 228 815 0349
isecretariat@gcfund.net « GCFund.net
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under Article 6 of the Constitution of the Republic of Korea, and entered into force in August
2013. The Headquarters Agreement firmly establishes the juridical personality and legal
capacity of the Fund in the host country of the Fund and confirms that the Fund is able to enter
into agreements with States and international organizations governed by international law.

5. At its meeting in June 2013, the Board, having considered various options, including the
adoption of the UN Common System or a multilateral development bank system, decided to
pursue a hybrid option as the basis for the administrative framework of the Fund. Thus,

@  The privileges and immunities for the Fund’s officials were to be consistent with
paragraph 8 of the Governing Instrument, with reference to those provided to the
International Fund for Agricultural Development and other international financial
institutions that operate effectively internationally through appropriate bilateral
and multilateral agreements; and

i)  The Fund’s administrative policies, including on human resources, procurement,
travel and finance, were to be based on those of the Asian Development Bank.

6. At the fifth Board meeting in October 2013, the Board decided to establish the fully
independent Secretariat of the Fund (“Secretariat”), as provided for under paragraph 19 of the
Governing Instrument. The Secretariat will assume its activities in Songdo, Incheon City,
Republic of Korea on 4 December 2013, following the termination of the interim arrangements
under which the secretariats of the Convention and the Global Environment Facility (GEF)
provided technical, administrative and logistical support to the Fund.

7 At the same meeting, the Board also requested the Secretariat to seek a legal opinion
from the UN Office of Legal Affairs on whether the Fund might qualify for:

(M An institutional linkage with the UN; and

(M) A relationship agreement with the UN under which the officials of the Secretariat
and other persons associated with the Fund can make use of the UN Laissez
Passer.

Request for legal opinion
I.  Institutional linkage

8. Taking account of the advice of the Secretary General and the endorsement of the
General Assembly, the COP determined, by its decision 14/CP.1, that the Convention secretariat
“shall be institutionally linked to the UN, while not being fully integrated in the work
programme and management structure of any particular department or programme.” This
decision, which was confirmed by subsequent COP decisions, shows that an institutional linkage
is possible as a matter of principle.

9. The Fund was established by a COP decision as an operating entity of the financial
mechanism of the Convention under Article 11 of the Convention and, given this aspect, might
qualify for an institutional linkage with the United Nations. However, the status of the
Convention secretariat and that of the Fund vary to a certain extent, taking account, inter alia,
COP decision 3/CP.17 and the Governing Instrument annexed thereto. Also, unlike the
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Convention secretariat, which follows the UN Common System, the Fund’s administrative
policies, including on human resources, procurement, travel and finance, are based on those of
the Asian Development Bank.

10. It needs to be ascertained whether the aforementioned differences between the
Convention secretariat and that of the Fund are relevant to the issue of whether there is a basis
for a possible institutional linkage between the United Nations and the Fund.

11. . Inview of the foregoing, we are seeking a legal opinion from the UN Office of Legal
Affairs on the following questions:

A Whether the Fund may avail itself of an institutional linkage with the UN under
which the Convention on the Privileges and Immunities of the United Nations will be
applicable to the Fund and its officials, given the Fund Secretariat’s “fully independent”
status under paragraph 9 of the Governing Instrument and the decision taken by the
Board that the Fund’s administrative policies, including on human resources,
procurement, travel and finance, are to be based on those of the Asian Development
Bank?

B. Assuming that the Fund may avail itself of such an institutional linkage, what are
the legal requirements and procedures to be followed to give effect to such an
institutional linkage between the UN and the Fund?

II. Relationship agreement

12. There are various organizations with substantially different legal status and
administrative frameworks that make use of the UN Laissez Passer under the terms of a
relationship agreement with the United Nations (UN).! Some of these organizations have not
signed the statutes of the International Civil Service Commission and do not form part of, or
unilaterally adhere to, the UN Common System.

13. Considering these circumstances, we are seeking a legal opinion from the UN Office of
Legal Affairs on the feasibility of, and legal requirements for, a possible relationship agreement
between the United Nations and the Fund on terms and conditions which would be similar to
those contained in relationship agreements concluded between the UN and organizations which
do not participate in the UN Common System, based on the understanding that (a) such a
relationship agreement would allow the officials of the Fund to make use of the UN Laissez
Passer as the Fund’s travel document; and (b) neither the Convention on the Privileges and
Immunities of the United Nations nor the Convention on the Privileges and Immunities of the
Specialized Agencies would apply to the Fund under such relationship agreement.

1 The UN has concluded relationship agreements with the International Atomic Energy Agency, the International
Criminal Court, the Organization for the Prohibition of Chemical Weapons, the Preparatory Commission for the
Comprehensive Nuclear-Test-Ban Treaty Organization, the International Seabed Authority, and the World Trade
Organization.
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